
MARION COMMON COUNCIL MEETING – JUNE 10, 2013
Mayor Mielke called the meeting to order at 6:30 p.m. and led the Pledge of Allegiance. 

Present: Arlyn Fischer, Ken Williamson, Scott Hoffmann, Tom Nolan, Scott Zillmer
Absent: Aaron Schoen

Others present: John Bork (MCO), Dave Mattes, Leroy & Carol Wedde, Neil Westemeier, Curt Kjendalen, Eugene Stuhr, Bob Eggleston, Dan Brandenburg, Interim Chief Todd Chaney, Dave Walker, Mike Lefebvre (Graef)
m/s/c Zillmer/Fischer to approve the agenda. 

m/s/c Zillmer/Fischer to deviate from the order of agenda if necessary.  

m/s/c Fischer/Zillmer to approve the council minutes of May 13, 2013.

Acknowledgement of Citizens/Open Forum:  L. Wedde was advised who his alderpersons were.
Communications/Petitions/Correspondence: Newsletters from Focus, League of Wisconsin Municipalities, The Wisconsin Taxpayer and the Waupaca County Economic Development Corp. were in the packets. From now on the League Bulletins and Letters will be forwarded to the alderpersons via email as soon as the clerk receives them.
Standing Committee Reports:  

Personnel:  No Report.

Public Protection: Fischer reported they met June 3rd at 5:15 p.m. Aaron Buxton was approved as a part-time officer. There was a gun and knife involved in an incident at a residence on N. Main Street; there have been 15 incidents at this same residence, with the same tenants, since late 2012; Chaney sent a letter to the landlord advising him to possibly evict the tenants. There was another case where the threat of releasing the K9 was enough to prompt the suspect to voluntarily give up his drugs. m/s/c Nolan/Fischer to approve the Public Protection minutes of June 3.
Community Properties:  Zillmer reported they met June 3rd at 4:00 p.m. Pond Spraying is complete. The DNR granted a harvesting permit; volunteers will be operating the harvester. A party is interested in renting out some storage space in the building on Kussman Road (Voss farm) at a rate to be determined. The vacant half of the city hall building is up for rent. They approved chip sealing on Prospect Avenue and crack filling areas around the city for a total cost not to exceed $15,000. Alliant will be installing lights on Bertram Street. The committee is looking at what other communities charge for their lawn mowing and snow removal fees. The summer rec forms went out. Manawa is having problems with construction on their dam. m/s/c Fischer/Nolan to approve the Community Properties/Street Committee minutes of June 3rd.
City Finance: Minutes from earlier tonight were not available.
Water & Sewer:  No report.

Streets & Highways:  No report.

Board Reports:
Library Board:  No report.
Zoning Board of Appeals: No report.
Board of Health:  No report.

Utility Board:  Minutes were in packet.
City Plan Commission:  Minutes were in packet.
Department Reports:

Clerk-Treasurer:  None.
Fire: Written reports from April and May were in the packets.
Library: Written report was handed out.
Police:  Chaney reported a citation was issued in the nuisance case and he is checking on the court date.
Street:  Mattes reported the water sampling is almost complete; samples will be sent to Florida for testing. Mr. Jones from USDA will be here this week to do a preliminary head count for the goose round-up. Four volunteers have been trained to run the harvester.
Water & Sewer:  Bork reported the water tower painting is complete; tower is refilled and back online.
Miscellaneous Reports:
Mayor’s Report:  None.
Marion Pond Association: None. 
New Business:
a. Dam Litigation:  Deferred to closed session.
b. Ordinance 2013-002: An Ordinance Repealing Article VIII. Scenic Overlay District, Section 625-20: The public hearing was held earlier. m/s/uroll Nolan/Zillmer to waive the reading of and approve Ordinance 2013-002 to Repealing Article VIII. Scenic Overlay District, Section 625-20.
c. Ordinance 2013-003: To Change Zoning on Described Property: The public hearing was held earlier. m/s/uroll Zillmer/Fischer to waive the reading of and approve Ordinance 2013-003 to change the 
zoning on described property.
d. Resolution 2013-06: A Resolution Authorizing the Extension of Park Hours: The Meisters are requesting the park hours be extended from 11:00 p.m. to 12:00 am. on the dates of July 16-19 and July 26. m/s/uroll Fischer/Hoffmann to waive the reading of and pass Resolution 2013-06 authorizing the extension of Park Hours. Zillmer abstained
e. Approval of the 2012 Financial Statements and Audit Reports: The Finance Committee met earlier tonight with a representative from the auditing firm to review the financials from 2012.  The city has sufficient reserves and has met the covenant requirements that they were in breach of the year prior. We are in good standings for all areas for 2012. m/s/uroll Zillmer/Nolan to approve the 2012 financial statements and audit reports.
f.  Applications for “Class A” Licenses:  Rogers read the list of applicants into record prior to the meeting. A listing was also provided in the packets. m/s/c Fischer/Hoffmann to approve the applications for “Class A” licenses as presented.
g. Applications for “Class B” Licenses:  Rogers read the list of applicants into record prior to the meeting. A listing was also provided in the packets. m/s/c Zillmer/Williamson to approve the applications for “Class B” licenses as presented.
h. Applications for Amusement/Coin Operated Machine Licenses:  Rogers read the list of applicants into record prior to the meeting. A listing was also provided in the packets. m/s/c Fischer/Hoffmann to approve the applications for amusement/coin operated machine licenses as presented.

i. Applications for Cigarette Licenses:  Rogers read the list of applicants into record prior to the meeting. A listing was also provided in the packets. m/s/c Williamson/Nolan to approve the applications for cigarette licenses as presented.

j. Applications for Soda Licenses:  Rogers read the list of applicants into record prior to the meeting. A listing was also provided in the packets. m/s/c Fischer/Hoffmann to approve the applications for soda licenses as presented.

k. Applications for Operator’s Licenses:  Rogers read the list of applicants into record prior to the meeting. A listing was also provided in the packets. All were approved by the police department. m/s/c Nolan/Fischer to approve the applications for operator’s licenses as presented.
Unfinished Business:  None.
Approval of Payments: 

a. Clerk-Treasurer, Fire Department, Library, Police Department, Senior Center, Street Department, Payroll vouchers and Utility Vouchers: The Finance Committee reviewed and signed the bills prior to the meeting and found them to be in order. m/s/uroll Zillmer/Fischer to approve payments as presented. 

Treasurer’s Report:  

a. Approval of the Treasurer’s Report and Money Transfers: Copies of the Treasurer’s Report and money transfers were included in the packets. Transfer included $50,000.00 on May 16 from the City Money Market account to the Pooled Cash account to pay monthly bills. m/s/uroll Zillmer/Williamson to approve the treasurer’s report and money transfers as presented. 

Announcements:  Meeting Dates:

Community Properties/Street
7/1

4:00 pm

Public Protection/Personnel

7/1

5:15 pm 

Utility Board


 
7/3

4:30 pm 

Finance Committee


7/8

5:00 pm 

Council




7/8

6:30 pm

Closed Session:  m/s/uroll Zillmer/Fischer to move into closed session according to ss 19.85 (1) (f) considering financial, medical, social or personal histories or disciplinary data of specific persons, preliminary consideration of specific personnel problems or the investigation of charges against specific persons except where par. (b) applies which, if discussed in public, would be likely to have a substantial adverse effect upon the reputation of any person referred to in such histories or data, or involved in such problems or investigations (operator license applicant) and ss19.85 (1) (g) for conferring with legal counsel for the governmental body who is rendering oral or written advice concerning strategy to be adopted by the body with respect to litigation in which it is or is likely to become involved (the dam) and ss 19.85(1) (c) considering employment, promotion, compensation or performance evaluation data of any public employee over which the governmental body has jurisdiction or exercises responsibility (Police Chief) and ss19.85 (1) (e) Deliberating or negotiating the purchasing of public properties, the investing of public funds, or conducting other specified public business, whenever competitive or bargaining reasons require a closed session (sale of public land) and ss19.85(1)(i) considering any and all matters related to acts by businesses under s.560.15 which, if discussed in public, could adversely affect the business, it’s employees or former employees (revolving loan fund). TIME: 6:48 p.m.
Open Session: m/s/c Fischer/Zillmer to move back into open session. Time: 8:37 pm
· m/s/c Zillmer/Nolan to grant the appeal of Levi Barnick on his operator’s license utilizing the waiver agreement as presented by the City of Marion Police Department.

· m/s/uroll Nolan/Fischer to approve the revolving loan to Bennie Borntrager in the amount of $35,000 at 2% for 7 years with a balloon payment at the end of the seven years.

· m/s/uroll Zillmer/Williamson to approve the Settlement Agreement and Mutual Release on the dam.

· Offer-to-purchase received from Eugene and Bruce Stuhr is $1,000.00 for vacant city owned property at 611 Sherman Street. m/s/uroll Zillmer/Williamson to accept the vacant land offer-to-purchase from Eugene and Bruce Stuhr.

· Offer-to-purchase from King is $3,500 or $4,000 depending upon driveway access. Motion by Fischer/Zillmer to accept the offer-to-purchase from Tom King of $4,000.00 subject to a suitable survey being effectuated on behalf of the city, by the city engineering firm, being acceptable to both the city and the buyer not to exceed a maximum of 35,000 square feet. Nolan asked about a possible counter offer based upon additional square footage; Lefebvre pointed out that King wasn’t the one wanting the additional footage. Nolan asked if it could be tabled until we get a survey; Mielke said it could. Meyer said he could explain to King that a survey is necessary and it’s probably to his benefit. Mielke asked if we could still proceed with the public hearings for a conditional use even if the item is tabled until July; Meyer said yes because there is documentation that King is an interested party. Mielke asked if the survey could be done in time for the Community Properties meeting on July 1st so it can be discussed further then; Lefebvre said yes. King has not seen the most recent layout. Rogers needs the survey before proceeding with the conditional use hearing. Motion tabled.

· m/s/c Zillmer/Fischer to set public hearings for conditional uses (pending a completed survey)
m/s/c Fischer/Nolan to adjourn. Time: 8:51 p.m.
Mary S. Rogers
Clerk-Treasurer

